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- OUTLINE
ntroductlon .
What is a patent?
Types of patents’7
Patent requwements?
How to obtain a patent L
What cannot be patented?
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1 LINTRODUCTION
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 INTELLECTUAL PROPERTY

LPaEEs 2
2. COPYRIGHT
3. TRADEMARK
4, TRADESECRETS
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Constltutlonal Ba3|s
for Patents and
Copyrights

Artlcle I § 8 cI 8
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: = Authors and Inventors
- the exclusive Right to

: their respective
= Writings and
= Discoveries




Who Is granted a patent?

Granted only In the
name of the inventor
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Inventor may
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bequeath,

\

transfer, or
license the patent

to anyone
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2. What is a patent?
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roperty Right _

to exclude others from
M '

: fferlng for sale
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mgortmg the mventlon
.for a limited time ‘

‘in exchange for Qublic -
disclosure of the
mventlon ‘ '
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In other words
-a patent ISa

:limited
E monopoly




3. Types of patents
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Types of Patent (or
Subject Matter)

1.Utility (20 years)
2.Plant (20 years)
3.Design (14 years)
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Examples of Utility Patents

1.Chemical compounds (drugs)
2.Medical devices
3.Measuring instruments

4.

Processes for making drugs

e
-
= B
-
-
-
-
-
-
-
-
-
e
-
S
-
-~
-
-
-
e
-
.
-
End
-




0y

- Utility patents

- 1 Process
- 2. Machine f
3 Manifacture.
- 4. Compositionof
~ Matter ‘
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UTILITY PATENTS
Whoever invents or discovers

any new and useful

process, machine, manufacture or
composition of matter

any useful improvement thereof

may obtain a patent (35 USC
§101)
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1 Composmon of matter
-anew molecule
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A manufacture IS
“anythlng under the sun that
is made by man” ' -
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Dlamondv Chakrabarthy

Landmark Supreme o
Court Decisionin
Blotechnology Patent
Law (1980)
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FACTS

Patent offlce denled |
patent to a genetlcally
modified bacteria
capable of degradlng
crude 0|I -
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PT O’s reason to deny patent

1. Legal (Plant Patent ac
of1930) * ~

2. Need congressmnal
approval
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Supreme court overruled

Statutes do not
prohibit patenting
modified
microorganisms
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Reqmrements for patentlng an
|nvenuOn .

1 Allowed by statue
2 Useful
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equirements to Patent an
Inventlon (cont d)

3 Novel

m relatton to priorart’-’. '
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What Is prior art?

Concept:

What 1s known at the
time of Invention?

e
-
= B
-
— D
. S
-
-
-
-
-
. B
- A
= =
.
= &
-
-
-
-
e
.
.
= =
L =
= &




What is prior art?

1. A publication anywhere
2.A patent anywhere
3.

Anything in public use or
sale

e
-
= B
-
-
-
-
-
-
-
-
-
- A
-
S
-
-
-
-
-
e
-
.
-
L =
-




What constitutes “prior art?

.Source (publication, patent, etc)

.Place ( US /Foreign)
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NOT Prior Art

Source: Printed publication

Place: China

Time: A day before invention
date but less than one year prior

to the patent application date

Person: Inventor
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Requirements to Patentan
~ Invention (cont’d)

=4, Not obvmus

toa Qerson of ordlnary Skl|| *
“in the art from the prior art

(at the time of the mventlon)
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S

TEPS TO A .
INVENTION (PATENT)

1. Conceptlon

2 Reductlon to '
Pract|ce ‘
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Conceptlon IS the
formation in 1nventor S mlnd

of a definite and Qermanent
|dea of the comglete and

ogeratlve IﬂVEI’]tIO
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The conception of a chemical
compound requires the mventor

to have a mental plcture of its
structure ‘ '

to define it by ItS method of

preparation, its phy3|ca| or chemlcal"
properties



W

ometimes, an inventor IS
nable to establish a
onception until s/he has
educed the invention to
ractice
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hen , there Is
Imultaneous
nception and
duction to practice.
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DONION0NII0IIY

: Race to get a patent
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Priority
who is first to invent?

Inventor who and
conceives firstand
reduces to practice first

WI NS always
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Inventor who concelves -
first but reduces itto
practice second can win
if s/he was diligently
Works to ._reducl ng the ;
Invention to practice
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Erythropoietin
Amgen v. Chugal & GI (1991)

Chugal/GIl patent date 6/ 30/87
Amgen patentdate  10/27/87
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C

hugal/Gl argued they
oncerved the “E” gene 1n

C
1981 and reduced to
practice in 1984
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Amgen completed
both steps in 1983
and argued
Chugal/Gl infringed
their patent
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;Court ruled that
2= Chugal/GI could not
1 =have conceived it till they

§had reduced it to
practice.
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The patenting process

1. File application with
USPTO with full

disclosure of invention

e
-
= B
-
-
-
-
-
-
-
-
-
- A
-
.
-
-~
-
-
-
e
-
.
-
L =
-




The patenting process

Drafting an
application requires
special knowledge and
style
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6 What cannot be
patented? =
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, Some examples .
1 Laws of nature E me2

2. Naturally occurring thlngs
like minerals, plants animals
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